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Re:  Proposed Amendments to GR 18 Appendix Concerning
Jury Source List

Dear Ms. Faulk,

The ACLU writes to express its concern with and opposition to the proposal
to amend GR 18 Appendix Conceming Jury Source List. The proposed amendments
will exclude individuals from jury source lists if their license or identicard has been
expired for longer than 90 days (instead of the current two years) or if their voter
status is inactive.  While we recognize the valid purpose of reducing the number of
non-deliverable addresses on the expanded jury source, the ACLU is concerned that
reducing the time allowed to renew identification may reduce jury participation of
low-income or minority individuals, who are already underrepresented on jury pools.
Therefore, we ask the Court not to adopt the amendment excluding individuals whosc
identification has expired for longer than 90 days. Additionally. we urge the Court to
study the impact of the proposal on jury diversity; to submit the proposed
amendments to the Washington State Bar Association and other stakeholders for
comment on this issue; and to consider methods for updating eligible jurors’
addresses.

Ensuring that the jury source list reflects the broad diversity of our
communities is a crucial constitutional requirement. The United States Supreme
Court has stated that “‘a jury is a body . . . composed of the peers or equals of the
person . . . that is, of his neighbors, fellows, associates, persons having the same legal
status in socxcty as that which he holds” and that “[fJor a jury to perform its intended
function as a check on official power, it must be a body drawn from the community.™'
The issue involves not only litigants’ right to a fair trial. but also our society's strong
interest in a fair justice system that does not unduly exclude eligible jurors.

Additionally, many studies show that jury diversity is crucial to a just verdict.
The chance of a member of an all-white jury prematurely judging a black defendant’s
guilt before deliberating is 1 in 2, whereas the chance of a white member of a racially
mixed jury doing so is only I in 3.2 Rescarchers have found that white jurors are
more likely than black jurors to convict black defendants and to acquit defendants
charged with crimes against black victims.> And yet, African Amerlcans may be
underrepresented in jury pools due to lower rates of voter registration.® lower rates of
identification document ownershlp, higher rates of voting disenfranchisement due to
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felony convictions,® and increased likelihood of being currently imprisoned.”
Therefore, itis. parﬁcu] arly important that minority groups which are
underrépresented in jury pools to begin with are not further disenfranchised by jury
source list policies that disfayor certain communities. ~

The ACLU s concerned that the proposed amendment to give potential jurors
only 90 days to renew theiridentification, significantly less time than the current two
vear winddéw, may negatively imipact the diversity of Washington’s jury pools.
Renewing identification promptly may pose a greater challenge to minorities and
low-income earners, who tend to rely more on public transportation and therefore
face challenges in travelling to licensing offices during traditional working hours.”
The fact that minorities and low-inconié earners are less likely to possess
identification at all demonstrates the greater difficulties they face in completing the
necessary steps for obtdining and renewing licenses and identicards.” Additionally,
African Americans and Hispanics are more than twice as likely as Caucasians and
Asian Americans to lack internet access at home, and therefore the convenience of
renewing online: % Furthermore, because failure to renew a DOL record does not
tneceqqan}y indicate a residence change, removing prospective jurors from the source
list based on failure to renew an expnuc; license or tdenticard is ar inappropriate and
overbroad mccnan.lsm for reducing returned summonses.

In order to ensure a just trial, a jury must reflect the Lompomuon and di wermt'y
of the community. Thereduction of the renewal grace period from two years to 90
days for drivers licenses is unnecessary. Therefore, the ACLU recommends not
‘adopting the amendment excluding those with identification expired for longer than
90.days. We also.urge the Court to study the impact of the proposal (regarding both
DOLand cange.i.lcd voter lists).on jury diversity further, and submit the proposed
amendments to the Washington State Bar Association and other stakeholders, and
takeinto consideration their concerns and comments on these issues before reaching a
decision:

Sincerely,

Ao G Tleney X Tl

SARAH A.DUNNE, \“\S\JCY L TALNER,
Legal Director Staff Attorney
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